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81 EMPLOYMENT RELATIONS COMMISSION ERC 33.10

Chapter ERC 33

COLLECTIVE BARGAINING AND INTEREST ARBITRA TION IN DISPUTES RELATING TO
COLLECTIVE BARGAINING AGREEMENTS EXPIRING BEFORE JUL Y 1, 2009,
AFFECTING SCHOOL DISTRICT PROFESSIONAL EMPLOYEES

ERC33.01 Scope. ERC 33.15 Petitionor stipulationto initiate a declaratory ruling proceeding to
ERC 33.02 Policy. determinewhether a proposal is a mandatory subjediaufain-
ERC 33.03 Content of collective bgaining agreements. ing.
ERC 33.04 Notice of commencement of negotiations. ERC33.16  Procedurdor raising objection that a proposal is not subject to-inter
ERC 33.05 Voluntary impasse resolution procedure. estarbitration.
ERC 33.06 Petition to initiate arbitration. ERC 33.17 Certification of results of investigation drearing, or certification
ERC 33.07 Stipulation to initiate arbitration. basedon stipulation.
ERC 33.08 Withdrawal of petition or stipulation; fefct on filing fee. ERC 33.18 Order appointing arbitrator
ERC 33.09 Pre-investigation procedure. ERC 33.19 Proceedings before the arbitrator
ERC 33.10 Qualified economic dér. ERC 33.20 Enforcement of award.
ERC 33.1 Informal investigation or formal hearing when the municipalERC 33.21 Modification of award.

employerhas submitted a qualified economiéeof ERC 33.22  Procedurdollowing court injunction of a strike posing an imminent
ERC 33.12 Informal investigation or formal hearing when the municipal threatto public health or safety

employerhas not submitted a qualified economifenf ERC 33.23 Report of cost of school district professional employee agreement.
ERC 33.13 Final ofers. ERC 33.24  Other information.

ERC 33.14 Procedurdor raising objection that a proposal is@—mandatory
subjectof bagaining.

Note: Chapter ERB 33 was created as an gereey rule éective October 13, ERC 33.06 Petition to initiate arbitration. Practiceand

1993. Chapter ERB 33 was renumbered chapter ERC 33 under s. 13.93 (2m) ( R i it ; : ;
Stats.Registey December1994, No. 468 Chapter ERC 33 as it existed on June 3(?[390cedureregard|ng a petition to initiate arbitration under this

2006, was repealed and a new chapter ERC 33 was cr&agibter June 2006 No. chaptershall be as set forth inBRC 32.05
606, effective July 1, 2006. History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06;CR
10-019 am. Register June 2010 No. 654ff. 7-1-10.

ERC 33.01 Scope. This chaptegoverns the procedure  Epc 33,07  Stipulation to initiate arbitration.  Practice

relatingto collective bagaining and interest arbitration under sanqprocedure regard a stipulation to initiate arbitration utider
111.70 (4) (cm) Stats., for collective bgaining agreements cpaptershall be as set forth in ERC 32.06
expiring before July 1, 2009, fafcting school district professional History: CR 02-037r. and recrRegister June 2006 No. 608f. 7-1-06;CR

employees. 10-019 am. Register June 2010 No. 654ff. 7-1-10.
History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06;CR X . A X
10-019 am. Register June 2010 No. 65&ff. 7-1-10. ERC 33.08 Withdrawal of petition or stipulation;

effect on filing fee. Practice and procedure regarding with

ERC 33.02 Policy. The policy of the state is encourage drawal of a petition filed under this chaptand regarding the
voluntary settlement of labor disputes in municigahployment effectof withdrawal on the filing fee shall be as set forth iIBRC
throughthe procedures of collective baining. If the procedures 32.07.
fail, the parties should have available to them agpeedyefec- History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06,CR
tive and above all, peaceful procedioe settlement, including, 10019 am:Register June 2010 No. 65&ff. 7-1-10.
wherea deadlock exists after negotiations, and after mediation byERC 33.09 Pre-investigation procedure.  Underthis
the commissiona procedure for the resolution of disputes by-arbghapterpre-investigatiompractice and procedure shall be as set
trationas limited by s.11.70 (4) (cm) 5s., Stats. forth in s.ERC 32.08

Note: Section 111.70 (4) (cm) 5s., Stats, was repealel effective 7-1-09 as to History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06.
collectivebargainirg agreemerg with a £m beginnirg duly 1, 2009.

History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06. ERC 33.10 Qualified economic offer . (1) TIME FOR
. o MAKING A QUALIFIED ECONOMIC OFFER. A municipal employer
ERC 33.03 Content of collective bargaining agree - maysubmit a qualified economicfef to the exclusive represen

ments. A collective bagaining agreemersthall have a term of tative at any time after the commencement of negotiations but

2 years expiring on June 30 of thed-numbered yeaA collec  prior to the close of the investigation.

tive bagaining agreement may contaprovisions to reopen * 2y contents. A qualified economic 6ér is a proposal in

negotiationsas to any period of any agreement whose expiratigghich the municipal employer obligates itself to comply wiftg

dateis consistent with this subsection. salaryand fringe benefit requirements of $170 (1) (nc), Stats.,
History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06. for the entirety of any collective tgﬂining agreement.

i . Note: Section 111.70 (1) (nc), Sats, was repealé dfective 7-1-09 as D mllec-
ERC 33.04 Notice of commencement of negoti- tive bargainirg agreemerg with a £m beginnirg July 1, 2009.

ations. Practice and procedure regarding notice of commence (3) ExisTeNCE. (a) A qualified economic fdr exists if the
mentof negotiations under this chapter shall be as set fogh irmunicipalemployer submits anfef to the exclusiveepresenta
ERC32.03 tive which states the following:

History: CR 0_2—037 r. and recrRegister June 2006 No. 608f. 7-1-06;CR 1. Forany period of time covered by the proposed collective
10-019 am. Register June 2010 No. 65ff. 7-1-10. bargainingagreement, the municipal employer shall maingin

. . fringe benefits and its percentage contribution towardcibet
ERC 33.05 Voluntary impasse resolution proce the?eofas required by 5%1.70 (1)g(nc), Stats.

dure. Practice angirocedure regarding voluntary impasse 1eso ) X L
lution procedures under this chapter shall be as set fortiERG. 2. For each 12 month period ortion which is covered by

3204 the agreement, the municipal employer sipativide the increase
History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06;CR in salary WhICh S m.70 (1) _(nc) 1, Stats., reqU|res for the-pur
10-019 am. Register June 2010 No. 654ff. 7-1-10. posesof a qualified economic tdr, or mayprovide the decrease
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ERC 33.10 WISCONSINADMINISTRATIVE CODE 82

in salary which s.11.70 (1) (nc) 2., Stats., allows for the purposedeterminingwhethe the rmmunicipd employers popose o actual

of a qualified economic &dr. implementatioris a wasconsistebwith s. 11.70 (1) (nc), Stats.
~ Note: Section 11.70 (1) (nc), Stats., was repealeféetive 7-1-09as b collec-  and this chapter If the mmmissia determines ha any imple-
tive bargainirg agreemers with a m beginnirg Jly 1, 2009. mentationwas rot consistetwith s. 11.70 (1) (nc)Sats, and this

(b) At the time it SumetS a quallﬂed economiderfto the chapterlthe ommission dhall orda the n'ur“C'pa employg to
exclusiverepresentative d80 days prior to the stated expirationcomplywith s. 111.70 (1) (nc) Sats, and this dhapter and o take
dateof any existing collectivéagaining agreement, whichever gppropriate action including reimbursemento the nunicipal
is earlier the municipal employés treasurer and superintendengmployerof exces slaly paymens in the ame manne specified
or business manager shall provide the exclusepresentative in sub.(5) and paymer to employeesof any monies oved with
with completeccommission qualified economicfef calculation interesta the mteestablishel by s 814.04 Sats The pendeny of
FormsA andB. Forms A and B are appendices to this chapte{ motion to review implementatio does rot bar a municipal

When completing Forms A and B, the treasurer and superint@fnployerfrom implementiny its cualified economt dffer.
dentor business manager shall use all available cost and employ@gte: Section 11.70 (1) (nc), Stats., was repealefgetive 7-1-09as o collec-

complementinformation and shall attest to the accuracy of thiée bargainirg agreemerg with a £m beginnirg July 1, 2009.

information. If additional cost or employee complement informa_ (7) ADDITIONAL OBLIGATION FOLLOWING IMPLEMENTATION.

tion becomes available, the treasurer and superintendent er bEgiceptas provided in sul§8), the municipal employés imple-

nessmanager shall provide the exclusive representative withentationof a qualified economic fer under this sectioshall

revisedqualified economic éér calculation Forms A and B.  nhot relieve the parties of their mutual obligation to reach agree
(4) PROCEDUREFOLLOWING SUBMISSION. Exceyt as provided in mentand stipulate to agreement on all economic issues under s.

sub.(8), the existen@ d a qualified economt difer does rot dter  111.70(4) (cm) 5s., Stats., before any unresolved noneconomic

the parties obligation to engage in ollective bargainirg & cefined  iSsuesare subject to interest arbitration under this chapter

in s 111.70 (1) (a) Sats, or the municipd employer'sobligation Note: Section 11.70 (4) (cm) 5s., Stats., was repealéeotize 7-1-09as © l-

o . ! . lective bargainirg agreemerg with a €m beginnirg duly 1, 2009.
to maintan the dynamc satts quo during ay contrad hiatus. (8) AGREEMENTBY OPERATIONOF LAW. On the90th day prior

(5) IMPLEMENTATION OF A QUALIFIED ECONOMIC OFFER. (@) tg expiration of the period included withihe qualified economic
After a reasonablperiod of negotiations and an investigation bygfer, if no agreement exists on that dthe parties are deemed to
the commission or its investigatdf the parties are determined tohaye stipulated to the inclusion in a neweyised collective bar
bedeadlocked in their negotiations, the municipal emplay&y  gainingagreement of all provisions of any predecessor collective
implementits qualified economioffer if no collective bayaining  pargainingagreement concerning economic issues, or of all-provi
agreemenis in effect and it maintains all other economic provisjonsof any existing collective bgaining agreement concerning
sions contained in the predecessor agreementhare the par  economicissues if the parties have reopened negotiations under
tiesare negotiating a reopener under an existing agreement, fitexisting agreement, as modified by the terms of the qualified
maintainsall other economic provisions tife existing agreement economicoffer and as otherwise modified by the parties. In such
except as modified only by the terms of the salary and fringe beggollective bagaining unit, on and after that 9Gthy a municipal
fit qualified economioffer or as otherwise agreed to by the-paremployerthat refuses to bgain collectively with respect to the
ties. The municipal employer shall provide the exclusive reprgarmsof that stipulation, applicable to the 90-day period prior to
sentativewith at least 15 days notice of the exact manner in whighpiration of the period included withithe qualified economic
the qualified economic dér shall be implemented. [fossible, offer, does not violate 4.11.70 (3) (a) 4.Stats. Any such unilat
noticeof the manner of implementation shall be given before agyalimplementation during th@0—day period prior to expiration
determinatiorof deadlock. of the period included within a qualified economiteoperates

(b) If the exact percentage of a qualified econooffer’s asa full, final and complete settlement of all economic issues
salaryincrease or decreasecisntingent upon fringe benefit costsbetweenthe partiesor the period included within the qualified
which are not known at the time of implementation, the municipatonomicoffer. The failure of an exclusive representative te rec
employer may only implement the maximum possible percentaggnizethe validity of such éawful qualified economic &r does
salaryincrease under thefef. Where the municipal employer not afect the obligation of the municipal employer to subscit
has implemented the maximum possible percentage salargmicissues to arbitration underisl1.70 (4) (cm) 6.Stats.
increase under its qualified economioffer, the municipal  History: CR 02-037r. and recrRegister June 2006 No. 608f. 7-1-06.
employermay retroactively implement the exact salary increase . o .
or decrease of the qualifieetonomic der once fringe benefit ~ ERC 33.11 Informal investigation ~ or formal hearing
costsare known. when the municipal employer has submitted a  qualified

(c) The municipal employer may require professional schoffonomic offer . Under this chaptepractice and procedure for
district employees to reimburse the municipal employer for tHaformal investigation orformal hearing when the municipal
difference between the exact implemented salary increase grployerhas submitted a qualified economiéeofshall be as set
decreas@nd any previously implementérttrease and for the dif [0rth in s.ERC 32.09 .
ferencebetween any implemented increase or decrease and af§*®"y: CR 02-037r. and recrRegister June 2006 No. 60€f. 7-1-06.
salary increase received during a contract hiatus. Except as th%RC 33.12 Informal investigation or formal  hearing
parties otherwise agree, to complete any reimbursement, @@y the municipal employer has not submitted a quali -
municipalemployer shall withhold the prorated amount necessai¥y economic offer . Underthis chapterpractice and proee
from each remaining employee paycheck which shalebeived e for informal investigation or formal hearing when thanic

prior to expiration of the bgaining agreement or &mployees  joa| employer has not submitted a qualified econonfierahall
cessatiorof employment, whichever occurs first. beas set forth in €RC 32.09

(6) MOTION TO REVIEW IMPLEMENTATION. Any claim that the  pistory: CR 02-037r. and recrRegister June 2006 No. 60gf. 7-1-06.
salaryand fringe kenefis have een ar shal be implementd in a
mannelinconsistehwith s. 111.70 (1) (nc) Sats, and this dhapter ERC 33.13 Final offers. (1) CONTENTSGENERALLY. Final
shallbe filed by the exclusive representatie with the @mmission  offers shall contain proposatelating only to mandatory subjects
asa notion to review implementation A motion to review imple-  of bagaining, except either final éér may contain proposals
mentationshall specify the bask for the noving party’s daim and  relatingto permissive subjects of lgaining if there is ndimely
theremed the noving party is requestig the @mmissio o ader.  objectionunder sERC 33.14or 33.15by the other party to the
Following any necessar hearirg and receip of any necessgrwrit-  inclusionof the proposals in a finalfef. Absenta timely objee
tenor oral argument the @mmissia shal issie a witten decision  tion, the proposals shdlle treated as mandatory subjects of bar
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83 EMPLOYMENT RELATIONS COMMISSION ERC 33.24

gainingfor the duration of the 411.70 (4) (cm) Stats.jmpasse ERC 33.17 Certification of results of investigation
resolutionprocess, including any exchanges of finékisf which  or hearing, or certification based on  stipulation. Under
may follow declaratory ruling proceedingmder sERC 33.1%r this chapterpracticeand procedure regarding commission certifi
injunction proceedings referred to inERC 33.22 cationof results of investigation or hearing or basedtipulation
(2) CONTENTSREGARDING ECONOMIC ISSUES,TERM OF AGREE-  shallbe as set forth in £RC 32.13
MENT, REOPENERPROVISIONSAND SALARY STRUCTURE. (@) If the History: CR 02-037r. and recrRegister June 2006 No. 60#f. 7-1-06.
municipal employer submits a qualified economideof final L . .
offersshall not contain any economic issues as defined iisya ~ ERC 33.18  Order appointing arbitrator . Practice and

(1) (dm), Stats. procedureegarding amrder appointing arbitrator in proceedings
Note: Section 11.70 (1) (dm), Stats., was repeatdidctive 7-1-09as b wllec-  Underthis chapter shall be as set forth iERC 32.14
tive bargainirg agreemeng with a £rm beginnirg duly 1, 2009. History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06.

(b) Hnal offers for any collective kargainirg agreemenshall ] ]
havea £m o 2 yearsexpiring on June D o the add—numbered ERC 33.19 Proceedings before the arbitrator . Prae
year. tice and procedurgegarding proceedings before the arbitrator
(c) Final ofers shall not contaia provision for reopening of Underthis chapter shall be as set forth ifERC 32.15
negotiationgluring the ternof an existing agreement for any pur History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06.

poseother than negotiation of a successor agreement or WlthERC 33.20 Enforcement of award.  Practice and proee

respecto anyportion of an agreement that is declared invalid b ; ;
acourt or administrative agency or rendered invalid by the enag rs%tf?ggﬁf%r(;%rg%\%gffgvards issued under this chapteisshall

men.to.f a law or prom.U|gat|0n of a.fe.deral reg_ulatlon. Any othe History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06;CR
provisionsfor reopening of negotiations during the term of afg-019 am. Register June 2010 No. 654ff. 7-1-10.
existingagreement shall be agreed upon by the parties as a part of
the stipulation of agreed upon items. Parties may agree to reopefeRC 33.21 Modification of award. Practice angiroce
negotiationsas to any period of any agreement whose expiratiagiureregarding modification of aaward issued under this chapter
dateis consistent with this subsection. shallbe as set forth in £RC 32.17

(d) Final ofers shall not contain a proposal to alter the salaryHistory: CR 02-037r. and recrRegister June 2006 No. G0#f. 7-1-06.
rangestructure, numbeof steps, or requirements for attaining a ) . .
stepor assignment of a position to a salary range. ERC 33.22 Procedure following ~court injunction of

(3) MODIFICATION OF FINAL OFFERS FOLLOWING cLose oF & Strike posing an imminent threat to public health or
INVESTIGATION. After the investigation, a party may modify itsS&féty. Under this chaptepractice and proceduffellowing
final offer only with the consent of the other parfy modification ~courtinjunction of a strike posing an imminent threat to public
shallbe in writing, supportetly a written statement signed by th@eH?slfDrg_r ianggyossg?lén%ere&érst;tsti?"Jtlt]n'e’%g’\‘izég 106
representativef the other party : et CAE TR

History: CR 02-037r. and recrRegister June 2006 No. 60#f. 7-1-06. ERC 33.23 Report of cost of school district profes -

ERC 33.14 Procedure for raising objection that a sional employee agreement. (1) WHO MUST FILE. As
proposal is a non—-mandatory subject of bargaining. requiredby s. 11.70 (4) (cm)8s., Stats., whenever a municipal
Underthis chapter the procedure for raising an objection that &mployerenters into a collective bgaining agreemertffecting
proposalis a non-mandatory subject of baining shall be as set schooldistrict professional employees, the municipaiployer

forth in s.ERC 30.10 shallcalculate and report the total increased cost to the municipal
History: CR 02-037r. and recrRegister June 2006 No. GO&F. 7-1-06. employerof thecompensation and fringe benefits provided for by
. ] ) o the agreement.
ERC 33.15 Petition or stipulation to initiate a declar - Note: Section 11.70 (4) (cm) 8s., Stats., was repealdeltie 7-1-09as © wl-
atory ruling proceeding to determine whether a pro - lectivebargainirg agreemers with a em beginnirg July 1, 2009.
posal is a mandatory subject of bargaining. Under this (2) TIME TO FILE; FORM; FILING. As soon as possible after the

chapterthe procedure fanitiating a declaratory ruling proceed effective date ofthe collective baaining agreement covering
ing to determine whether a proposahimandatory subject of bar schooldistrict professional employees, the municipaiployer

gainingshall be as set forth in ERC 30.1. shall calculate and report the total increased cost to the municipal
History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06. employerof thecompensation and fringe benefits provided for by
. L theagreement. The report shall be in writing and shall provide the
ERC 33.16 Procedure for raising objection that a information called for on Form D which is amppendix to this

proposal is not subject to interest arbitration. (1) TIME  chapter. The report is ndiled unless it contains the required-sig
FOR RAISING OBJECTION. After a stipulation is reached under sSpatyreor signature facsimile and unless and until it has been actu
ERC 33.11 and32.09 (2)or after an agreement is reached byly received by theommission at its Madisonfafe during nor
operationof law under SERC 33.10 (8pn all economic issues to ma| husiness hours specified iIrERC 10.06 (1) The reporshall
beincluded in a new or reopened agreement and prior to closg@kransmitted to the commission as set forth BRC 10.06 (1)
the investigation of an interest arbitration petition, either party the report is filed in paper form, a total of 1 copy of the report
may raise an objection that a proposal ise@enomic issue not gha|| be included.
subjectto interest arbitration. L . (3) SERVICE ON EXCLUSIVE REPRESENTATIVE. The municipal

(2) FILING AN OBJECTION. An objection that a proposal is anempjoyershall, at the samiime, serve the exclusive representa

economicissue notsubject to interest arbitration shall be filedjye of the school district professional employ@emlved with a
with the commission aa petition for declaratory ruling under s.copy of the report as set forth inERC 10.07

227.41 Stats., and cfERC 19 During the pendenayf a petition  pjigtory: CR 02-037r. and recrRegister June 2006 No. 608, 7-1-06.
for declaratory ruling, the investigation of the petition for interest
arbitrationshall not be closed. ERC 33.24 Other information. Parties subject to s.
(3) PROCEDUREFOLLOWING ISSUANCE OF DECLARATORY RUL-  111.70(4) (cm) Stats., shall, upon request, provide ¢henmis

ING. Following the issuance and service of the declaratory rulirggpnwith information the commission deems necessary to meet its
the commission or its investigator shall conduct further investigatatutoryresponsibilities to report on the operation of dhigitra
tion or hearing for the purpose of obtaining the fioiér of each tion law under s111.70 (4) (cm) Stats., and on itsfett on collee
party before closing the investigation. tive baigaining in the state.

History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06. History: CR 02-037r. and recrRegister June 2006 No. 60&f. 7-1-06.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Register June 2010 No. 654
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